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INTRODUCTION

® “The essence of law lies in the spirit, not in its letter,
for the letter is significant only as being the external
manifestation of the intention that underlies 1t” -



Definition of Statutes

Definition of statute as per “a law
enacted by the legislative branch of a government”

The word statutes i1s derived from the latin term

‘ > which means ‘to be made’ or ‘to set up’ or
‘eracted’
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DEFINITION

® The constitution of India does not define the term
Statute. Instead it uses the term ‘law’ .The term
‘law’ 1s defined as as-In this
article, unless the context otherwise
requires.-"law" includes any Ordinance, order,
bye-law, rule, regulation, notification, custom or
usages having in the territory of India the force of
law;



DEFINITION

According to Black’s Law Dictionary The word
“Statute” denotes an actof legislature declaring
,commanding or prohibiting something 1.e., the written
will of legislature. Solemnly expressed according to the
forms necessary to constitute it, the law of the state,
may be declaratory or mandatory in nature.

A statute has been made taking into consideration of
matters like promotion of public justice, social gain,
public policy, humanist consideration and the
legislature tries its best to avoid any length of litigation
regarding its intention.
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MEANING

® [nterpretation means the art of finding out the true
sense of an enactment by giving the words of the
enactment their natural and ordinary meaning. It 1s
the process of ascertaining the true meaning of the
words used in a statute. The Court 1s not expected
to interpret arbitrarily and therefore there have
been certain principles which have evolved out of
the continuous exercise by the Courts. These
principles are sometimes called ‘rules of
interpretation’.
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OBJECT

® The object of interpretation of statutes is to determine
the intention of the legislature conveyed expressly or
impliedly in the language used. As stated by
SALMOND, "by interpretation or construction is
meant, the process by which the courts seek to
ascertain the meaning of the legislature through the
medium of authoritative forms in which it 1s
expressed."
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Basic types of Interpretation

Legal Interpretation Doctrinal Interpretation
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Gramattic

Authentic




LEGAL INTERPRETATION
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Interpretation
comes from with

the sections,we
have to be within
the words

Interoretations
comes either from
earlier decided
case laws or from

some customs 1n
society
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DOCTRINAL

INTERPRETATION

GRAMEETICAL

|

As per plain English
grammar
Example — ‘and’ ‘or’
¢

LOGICAL

|

When the court goes

beyond words to

discover the true

intention of the
statutes.




Who makes
Statutes ?

Who

Impliments Interpretate
the Statutes ? S ?




L | XrM
lezal Fducation By Xperts

Law Making Organs in
India

MAIN FUNCTION : TO ENACT LAWS(also known a Legislative
Authority)



MAIN FUNCTION: TO IMPLEMENT LAW(also
known as Executive Authority)
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MAIN FUNCTION: TO SETTLE DISPUTES(also known as
Judiciary Authority)



CONSTITUTION

LEGISLATIVE

EXECUTIVE

JUDICIARY

> MAKES LAWS

> EXECUTES LAWS

> INTERPRETATES LAWS



Legislative Powers
(7" SCHEDULE OF INDIAN CONSTITUTION)

The legislative powers of centre and state are clearly
defined in the constitution. These powers are split into
three different lists.

Union List. The Union list consists of 100 items on which
only the Parliament has exclusive powers legislation
because of their concern to the Centre.

State List: The State list consists of 61 items where the
state legislative assembly has the authority to make laws
that would be applicable in that particular state. However,
under certain circumstances, the parliament also has
legislative powers 1n matters of the state list.

Concurrent List: The Concurrent List consists of 52 items
where both the parliament and the state legislature have the
authority to make their own laws under their own domains
because 1t concerns both the parties.
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Need For Interpretation

In his The Law-Making Process, Michael Zander gives three reasons
why statutory interpretation 1S necessary:
1. Complexity of statutes in regards to the nature of the subject,
numerous draftsmen and the blend of legal and technical language can
result 1in incoherence, vague and ambiguous language.
2. Anticipation of future events leads to the use of indeterminate
terms. The impossible task of anticipating every possible scenario also
leads to the use of indeterminate language. Judges therefore have to
interpret statutes because of the gaps in law. Examples of
inderterminate language include words such as “reasonable”. In this
case the courts are responsible for determining what constitutes the
word “reasonable”.
3. The multifaceted nature of language. Language, words and phrases
are an imprecise form of communication. Words can have multiple
definitions and meanings. Each party in court will utilize the
definition and meaning of the language most advantageous to their
particular need. It is up to the courts to decide the most correct use of
the language employed.
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KINDS OF STATUTES

Codifying Statutes
Consolidating Statutes
Declaratory Statutes
Remedial Statutes
Enabling Statutes
Disabling Statutes
Penal Statutes
Taxing Statutes
Explanatory Statutes
Amending Statutes
Repealing Statutes



Coditying statutes

® The purpose of this kind of statute 1s to give an
authoritative statement of the rules of the law on a

particular subject, which is customary laws. For

example- The Hindu Marriage Act, 1955 and The
Hindu Succession Act, 1956.

Consolidating statutes

® This kind of statute covers and combines all law on a
particular subject at one place which was scattered and
lying at different places. Here, the entire law 1s
constituted in one place. For example- Indian Penal
Code or Code of Criminal Procedure.



Declaratory statutes ‘

This kind of statute does an act of removing doubts,
clarifying and 1mproving the law based on the
interpretation given by the court, which might not be
suitable from the point of view of the parliament. For
example- the definition of house property has been
amended under the Income Tax (Amendment) Act, 1985
through the judgement of the supreme court.

Remedial statutes

Granting of new remedies for enforcing one’s rights can
be done through the remedial statutes. The purpose of
these kinds of statutes 1s to promote the general welfare
for bringing social reforms through the system. These
statutes have liberal interpretation and thus, are not
interpreted through strict means. For example- The
Maternity Benefits Act, 1961, The Workmen’s
Compensation Act, 1923 etc.
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Enabling statutes

The purpose of this statute is to enlarge a particular common
law. For example- Land Acquisition Act enables the
government to acquire the public property for the purpose of
the public, which 1s otherwise not permissible.
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Disabling statutes

® [t is the opposite of what 1s provided under the enabling statute.
Here the rights conferred by common law are being cut down and
are being restrained.



Penal statutes

® The offences for various types of offences are provided through
these statutes, and these provisions have to be imposed strictly. For
example- Indian Penal Code, 1860.
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Taxing statutes

® Tax 1s a form of reventiec which is to be paid to the government. It
can either be on income that an individual earns or on any other
transaction. A taxing statute thus, levies taxes on all such
transactions. There can be income tax, wealth tax, sales tax, gift
tax, etc. Therefore, a tax can be levied only when it has been
specifically expressed and provided by any statute.



Explanator statutes

® The term explanatory itself indicates that this type of statute
explains the law and rectifies any omission left earlier in the
enactment of the statutes. Further, ambiguities 1n the text are also
clarified and checked upon the previous statutes.



Amendin% statutes

® The statutes which operate to Thake changes in the provisions of the
enactment to change the original law for making an improvement
therein and for carrying out the provisions effectively for which the
original law was passed are referred to as amending statutes. For

example- Code of Criminal Procedure 1973 amended the code of
1898.



Repealing statutes

® A repealing statute is one which terminates an earlier statute and
may be done in the express or explicit language of the statute. For
example- Competition Act, 2002 repealed the MRTP Act.
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Construction

® In simple words, construction is the process of drawing conclusions
of the subjects which are beyond the direct expression of the text.
The courts draw findings after analysing the meaning of the words
used in the text or the statutes. This process is known as legal
exposition. There are a certain set of facts pending before the court
and construction is the application of the conclusion of these facts.
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OBJECT OF
® The objec@@thS’tFlRl@@Iil @Nmining the real

intention of the legislature. Its aim is also to ascertain the legal
effect of the legal text.
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Difference between

Interpretatlon an
1 :

Interpr tatlon

. Inla

exposmg the rue sense o the
provisions of the statutes and
to understand the exact
meaning of the words used in
any text.

Interpretation refers to the
linguistic meaning of the legal
text.

In the case where the simple
meaning of the text is to be
adopted then the concept of
interpretation is being referred
to.

d

Construction

Construction, on the other
hand, refers to drawing
conclusions from the written
texts which are beyond the
outright expression of the
legal text.

The purpose of construction is
to determine the legal effect of
words and the written text of
the statute.

In the case where the literal
meaning of the legal text
results in ambiguity then the
concept of construction is
adopted.
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Commencement of laws

If any act provides that it will
come into operation on a date
fixed by the President or a
Premier by proclamation in
the Gazette, different dates
may be fixed in respect of
different provisions of that act.

If a day is not set for the
coming into operation of a
law, that day will be the day
when the law was first
published in the Gazette as a
law



[ L(.. .XM
Exercise of conferred powers

between passing and
commencement of a law
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Notification in Gazette of
official acts under
aunthority of law


http://www.polity.org.za/article/government-gazette-vs-official-web-site-2013-09-25

Repeal and
substitution of laws
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OBJECT OF
EPEALING ACT



What are the kinds of
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Express repeal



Implied repeal
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